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L rited Systems Access Telecom, Inc.

;#tmﬂ'mz for Authority to Provide Telecommunications
vices in South Dakota

peteed Systems Access Telecom, Inc., we hereby submit an original and ten
1 for authority to provide interexchange telecommunications service
whosed, please find a check in the amount of $250 to cover the

e, ‘sl mm! you hau anv qunstlons concerning this matter, please do
i.Sw a;micx signed at (703) 287-2439.

Respectfully submitted,

(st

Christine Davenport
Counsel for United Access Systems Telecom, Inc.

baudt tor Stephen J. Gilbert
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FOR AUTHORITY TO PROVIDE
YOFE TELECOMMUNICATIONS SERVICES,
tOF CUSTOMER BASE OF ESSENTIAL.COM

Christine Davenport
O'MELVENY & MYERS LLP
1630 Tysons Blvd., Suite 1150
Mel.ean, Virginia 22102

Tel: (703) 287-2439

Fax: (703) 287-2404

Its Attorney




BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Apphication of

ALCCESS

CaseNo. ___

Resold Interexchange
vvices Within the

. ret .

LICATION FOR AUTHORITY TO PROVIDE
EXCHANGE TELECOMMUNICATIONS SERVICES,
AND
" OF TRANSFER OF CUSTOMER BASE OF ESSENTIAL.COM

2 Pepvide Resold Interexchange Telecommunications Services and Notice of

wer Base of Essential.com to USA Telecom of Essential.com to USA Telecom

A4 Telecom hereby submits that this Application and Notice seeking entry into the
: tefecommanications market is in the public interest because it will provide South
% with an enhanced range of affordable telecommunications services, will
sy cholee in local markets, will encourage carriers to provide more efficient

' PrCES

will provide users with greater reliability, and will foster a more

mviromment that creates incentives for all carriers in South Dakota to provide more




c¢ witheut unreasonably disadvantaging any class of telephone

¢ providers  LISA Telecom contends its entry will bolster competition for

werexchange telecommunications services, which is essential to the

weoneime health, Moreover, approval of this Application will have the

1 of furthering the pro-competitive purposes the Federal Telecommunications

cotrunications services described herein; and (i1) notifies the Commission of
fer of the customer base of Essential.com to USA Telecom.

SUND OF TRANSACTION

Do Jepe 2% 2001, Essential.com, a certified telecommmunications carrier within South

fore voduntary bankruptey protection under Chapter 11, title 11 of the United States

5 §101, er seq., as amended, in the United States District Court for the District

5. Eastern Division (“Bankruptcy Court™). Shortly thereafter, Essential.com

reernents for the sale of 1ts customer base, certain trademarks and other assets. On

{1, the Bankruptey Court entered an order of private sale of the assets, and provided

§
¥

1

£

i and other interested parties soliciting counter-offers. USA Telecom

in the counter-offer, and was determined to be the high bidder for the assets.

<. T May %, 2001, the Bankruptcy Court entered an order (the “Order”) directing

Leom and USA Telecom to consummate immediately the sale of Essential.com’s assets,

wx pustomer base, to USA Telecom. A copy of the Order is attached hereto as Exhibit

% Pursuant o the terms of the Order, USA Telecom and Essential.com have entered into

nent agreement whereby USA Telecom will manage the business operations of

f.com until such time as USA Telecom obtains all necessary regulatory approvals from

it late COMMISSIonS.

4. LiMA Telecom hereby files this Application in order to obtain its own certification to

nunications services in South Dakota, and to notify the Commission of the

£
(22

“the customer base from Essential.com to USA Telecom.




cFORAVIHORITY TO PROVIDE RESOLD INTEREXCHANGE

THOATION AND OWNERSHIP OF USA TELECOM

o 's fegal name is United Systems Access Telecom, Inc. USA Telecom

ipal place of business at:

% Braedon Lane

Suite 200

Kennebunk, ME 04043

Telephone: (207) 467-8000
Faesimile; €207) 467-8008

Toll Free Number: (888) 872-9400

h i telecommunications services. Attached hereto as Exhibit B is a copy of
‘ertificate of Incorporation and Certificate of Authority to Do Business as a

s 1 thie slate of South Dakota.

5

fence or communications pertaining to this Application should be directed

Chnsting Davenport

{650 Tysons Boulevard
Suite 1150

Meblean, Virginia 22102
Telephone: (703) 287-2400
Fax: {703) 287-2499

s concerning the ongoing operations USA Telecom following certification

ik

Be dirggted to:

stephen J. Gilbert

President & CEO

5 Bragdon Lane

Suite 200

Kennebunk, ME 04043
Telephone: (207) 467-8000
Facsimile: (207) 467-8008



which bas the same address and phone number as USA Telecom.
siabigs

wre
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Ik OUALIFICATIONS

v qualified to provide resold interexchange service

% Telecom has access to the financing and capital necessary to
g

s operations as specified in this Application. Attached hereto

py of USA Telecom’s most recent audited financial statements.

red o demonstrate USA Telecom’s financial ability to operate as a
# provider in the state of South Dakota. This information is

ity sensitive. Accordingly, USA Telecom has included the

wlope marked "CONFIDENTIAL,” attached only to the original of
wm respectiully requests that the information not be divulged to the
w confidential,

ENFCAL AND MANAGERIAL QUALIFICATIONS

11 passesses the managertal and technical qualifications necessary to

sres-based wlecommunications services in South Dakota. USA

1 e conrdinated by a team of professional, technical, and operations

"

msrgemen team has extensive experience in the telecommunications
tted successful agreements with Verizon and Sprint. Attached

3,12 5 het gnd desenption of the qualifications of USA Telecom’s directors,

wii! mve provedures to prevent deceptive and unfair marketing practices, and

sciehle service and billing standards. Applicant will comply with

acvess regquirements of incumbent local exchange telephone companies,

1
3

e rules, regulations, and standards.




cant gaserts that 1 has never tllegally acquired a customer by switching it from
v without the customer’s authorization and will not intentionally do so in the

s frave been no civil or eriminal proceedings against the Applicant in any

i PROPOSED SERVICES AND SERVICE AREA

Telecom seeks statewide authority to provide resold interexchange
grigations services to and from all points in the state of South Dakota consistent with

i, LISA Telecom intends to offer resold interexchange services on a 1+ and O+

s oim Hcensed arca. USA Telecom does not, at this time, own, lease, nor maintain a

ol sregence w South Dakota, and therefore has not included maps detailing USA

s s ovwensed or leased facilities.

A Telecom has been certified or registered to provide telecommunications services in

whusetts, Pennsylvania (provisional) and Rhede Island, and additionally has

e
tioy
et

pplications to be centified or registered to provide telecommunications services in

wl, Bow Jersey and New York., USA Telecom is in the process of applying for

tiom or other applicable regulatory authorizations or regisirations in all states where it has
aly obiained such authorization or approval.

Li5A Telecom is in the process of developing detailed management policies and

sing procedures and supplier relationships that it will implement in association with its

srovistng of telecommunications services, and will forward specific information about the above

5 s they become available upon request.
LUISA Telecom does not intend to utilize customer deposits or advance paymenis.

E. PROPOSED TARIFF

A Telecom’s proposed resold interexchange tariff detailing the terms of service and
currgnt rates 1s attached hereto as Exhibit E. USA Telecom is aware that its proposed tariff is
for Hlustrative purposes only, and that its tariffs will be reviewed by staff prior to approval.

v, NOTICE OF TRANSFER OF CUSTOMER BASE

f. On May 9, 2001, the Bankruptcy Court entered the Order directing Essential.com to
comsnmymate the sale of 1ts customer base to USA Telecom. This notice informs the Commission

af that sale.



3

2. As demonstrated above, USA Telecom is financially, technically, and managerially
quahifted to provide the telecommunications services for which it seeks authority. Therefore,
traster of customers from Essential.com to USA Telecom is in the public interest.

3. In order to comply with Federal Communication Commission and applicable state

wtions, USA Telecom plans to distribute to its customers within South Dakota the customer
change notification attached hereto as Exhibit F. This notice provides customers with
information regarding the change of carrier, and allows them to make an informed decision

regarding their ability to retain USA Telecom as their primary carrier.

Y, LONCLUSION

b, United Systems Access Telecom, Inc. respectfully requests that the Commission enter
am Oirdier which grants it a license to provide resold interexchange services throughout the state
of South Dakota.

2. For the reasons stated above, USA Telecom’s provision of such services would
promate the public interest by providing high-quality service at competitive prices, and by
creating greater economic incentives for development and improvement for all competing

providers.



Brated: October 25, 2001

T 4683881

Respectfully submitted,

(s Dot~

Christine Davenpori
O’MELVENY & MYERS LLP
1650 Tysons Blvd., Suite 1150
McLean, Virginia 22102

Tel: (703) 287-2439

Fax: (703) 287-2404




EXHIBIT LIST

Hahibit A Bankruptcy Court Order Authorizing Sale of Customer Base
Eshitbit B Certificate of Incorporation and Authority to Do Business in South Dakots
i Financial Statements

Exhiibit Managerial Qualifications
Exdudnt £ Resold Interexchange Tariff
Exbaba b Customer Change Notification
Exhibit G Verification
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Exhibit A
Bankrupicy Court Order

TOT 64385 1 9.



Y

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

Wi Yal chchsmin s E;’"
- - - . - 'J.. » .( 9

(EASTERN DIVISION}
)
i pee )
) Chapter 11
ESSENTIAL.COM, (NC,, ) Case No. 01-15339-WCH
)
Debtor. )
)

ORDER AUTHORIZING SALE OF CUSTOMER BASE

THIS MATTER having come before the Court on the Emergency Morion of the Debror
Purswans to Secrion 363 of the Banlruptcy Code for an Order Authorizing: (I) Private Sale of
Assers Free and Clear of Liens, Claims, and Encumbrances; (II) for the Esiablishment of
Bidding Procedures, Including Break Up Fees and Overbid Protection and (111} For
Autherizarion to Cease Providing Services (the “Sale Motion™) and the Motion 1o Amend
Debiors Emergency Morion: (I) For Authority to Sell Debror's Assels by Private Sale Free and
Clear of Liens, Claim, Encumbrances and Interests; (II) For Establishment of Bidding
Pracedures, Including Break Up Fees and Overbid Protection; and (II) For Authorizasion fo
Cease Providing Services (the “Amended Sale Motion™) (collectively, the “Private Sale
Motions™). A hearing on the Private Sale Motions was held on August 9, 2001 {the “Sales
Hearing™).

WOW, THEREFORE, based upon all of the evidence, including evidence proffered or
addduced at the Sales Hearing, objections and representations and argumemt of counsel in
connection with the Sales Hearing, and offers of proof on the record, and upon the entire record
of the Sales Hearing and of the chapter 11 case of Essential.com, Inc. (“Debrtor™), and after due

deliberation thereon, and good cause appearing therefore,

s
(‘"’w .
’ﬁg’;"’w
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1 & hereby found, concluded, and determined that:

A The findings and conclusions set forth herein constitute the Court's fmdings of
fset snd conclusions of law pursuam to Rule 7052 of the Federal Rules of Bankruptey Procedure
£ “Baskruprey Rules™), made applicable to this proceeding pursuant w Bankruprey Rule 5014.
To the extent any finding of fact shall later be determined to be a conclusion of law it shall be so
duemed and vice versa.

B This Cour has jurisdiction 1o hear and determine the Private Sale Motions
sursuant to 28 US.C. §§ 157 and 1134,

C. Venue of this case in this district is proper pursuant to 28 U.S.C. § 1408(a) and
& 1409(a).

153 Determination of the Private Sale Motions is a core proceeding under 28 U.S.C.
£ 157(b) (2)(A) and (N). The statutory predicates for the relief requested herein are §§ 105 and
163 of the United States Bankruptcy Code, 11 U.S.C. §§ 101 er seq., as amended (the
“Bankruptey Code™), Bankruptey Rules 2002, and 6004, and MLBR 2602-1 and 6004-1.

E. On June 29, 2001 (the “Petition Date™), the Debtor filed a voluntary petition for
pelizf under chapier 11 of title 11, United States Code (the “Bankrupicy Code™) with the
Barkrupicy Cour. Since the Petition Date, the Debtor has continued to operate fts business and
manage s affairs as a debtor and debtor in possession pursuant o sections 1107 and 1108 of the
Bankruptcy Cede. On July 18, 2001, the United States Trustee appointed a creditors’ comumitiee,
pursuant to Section 1102 of the Bankruptey Code. No trustee or examiner has been appointed.

F. The Debtor provides telecommunication services to certain individuals and smali

businesses (“Customer Base™).

-

g

&8



Diehitar's trademarks and URL, as follows:

Azset Purchase dated July 26, 2001 (the “Zone Agreement”) with Zone Telecom,

fne. (“Zone™), for the purchase and sale of certain parts of the Customer Base for
5375,000,
£} Asset Purchase dated July 26, 2001 (the “Broadview Agreement”) with
Broadview Neoworks, Inc. (“Broadview™), for the purchase and sale of certain
parts of the Customer Base and certain of the Debtor’s radenames, and URLs for
£475,000; and
73y Asset Purchase dated July 26, 2001 (the “Essex Agreement”™) with Essex
Communications, Inc. (“Essex™), for the purchase and sale of certain parts of the
Customer Base for $125,000;
H. On August 1, 2001, this Court emtered an Order (“Sales Procedure Order™) with

st te the Private Sale Motons.

1. The Private Sale Motons are for a sound business purpose, are in the best interest
af e Debior’s estate, and are authorized outside the ordinary course of business, pursuant to
seetion 303(0) of the Bankruptey Code.

1. The Debror provided fair and reasonable notice of the Private Sale Motions and
giwr Salen Hearing w all creditors and other parties in interest and such other notice as is
appropriate under the circumstances. The Notice of the Private Sale Motions provided interested

diders with notice of the Private Sale Motions and Sales Hearing aund an opportunity 1o bid for

e Uutorner Base.












F An abjection to the Private Sale Motions was timely filed by the Office of the
Avisrney Geperal of Commonwealth of Massachusetts (“Mass. AG Objection”).
£ The Dettor received qualifying counter-offers from:
{1y United Systems Access, Inc. (“USA") submitted & counterofier for the entwre
| Spearlod w UWSAE brd
Customer Base and the other assets subjeetto-the-Broadview Agrecment (the
“{JSA Entirety Bid") for $1,100,000; and
{it} Eastern Telephone, Inc. (“Bastern”) for a certain part of the Customer base
deseribed in the Broadview Agreement for $535,000.
M.  Based upon the foregoing, and for reasons stated on the record ai the Sales
Hearing, this Court has determined that the best offer to purchase the Customer Base has been

sishinitted by: PO
Aortad g‘ﬁ&\m& Access +E3J < IM,- y = ) o

M. Based upon the foregoing, and for reasons stated on the record at the Sales

Hearing, this Court has determined that the second best offer 1o purchase the Customer Base has

been submirted by:
oG v FITS co0D
Essax \ov FZS 02 °

-
‘B‘K}Gc;u\gg \cﬂﬂx v _V%S\ oo
0.  The Private Sale Motions request that the Customer Base be sold fiee and clear of
al} lens, claims, interests and encumbrances whatsoever (“Liens™), known and unknowr,
including withouwr limitation, those liens asserted against the Customer Base and nated in the

Private Sale Motions, and any liens, claims, interests and encumbrances held by any of the
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seedltos of the within bankruptey estate of the Debtor. A sale of the Customer Base other than
Bee and clear of lens, claims and encumbrances would be of substantially less benefit to the
Bankruptey estate,

. AT the Sales Hearing, the Debtor and the Official Committee of Unsecured
Credditors recomemended that the Court approve the sale of the Customer Base. All secured
parties with liens on the Customer Base have either consented to or have received notice and not
ohjected 10 the sale of the Customer Base, with such liens to attach to the proceeds of sale, or
wrch parties could be compelled 1o accept monetary satisfaction of such lien.

) It is therefore in the best interests of the bankvuptcy estare herein, thar the Courg
enter this order (the “Sale Qrder™) (3) pursuant to §§ 105(a) and 363 of the Bankruptcy Code,
authorizing and directing the Debtor to sell the Customer Base to the successful bidders

{"Suecessful Bidderg™: US A

SR edruty B

subject to such additional termos and provisions as may be set forth in thﬁ@ﬁﬁzwmmm issluding.-
R.

The approval of the sale of the Customer Base to the Successful Bidders, and
consurmumation of the transactions contemplated thereby are in the best interests of the Debror, its
craditors, and the bankruptey estate. The Debtor has presented good and sufficient business
iustification for the sale of the Customer Base pursuant to § 363 of the Bankruptcy Cade.

S.

The parties represented to the Court that the offers 1o purchase the Customer Bass

by the Successful Bidders have been proposed by the Successful Bidders in good faith in

-5-

6174230488 T-018 P GO8/8i16
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« with the standards of applicable law; that the Successful Bidders are not currently
sher Diebtor; and that the Successful Bidders are good faith Successful Bidders

31w) of the Bankruptey Code and, as such, is entitled to the protections afforded

Cowrt bms heard no argument or allegation 1o controvert those representations. No

» alloped that any party has engaged in any conduct that would cause or permit the sale

Al Bidders 10 be avoided under § 363(n) of the Bankruptcy Code.

Y. The Debtor bas requested that the Court make this Order effective immediately

cempentive of Bankruptey Rule 6004(g), and good cause appears for such an action.

Ll The sale and wansfer of the Customer Base (1) will be a legal, valid and effective

mafer of Customer Base of the bankruptey estate of the Debtor, and (2) will vest the Successfiil

s with all right, title and interest of the bankruprey estarte in and to the Customer Base free

ar of g} Yiens, claims, encumbrances and interests thereon.

KOW THEREFORE, it is HEREBY ORDERED, ADJUDGED, AND DECREED AS
LCPWE:

3
LS

The Private Sale Motions shall be, and hereby are, granted and the Agreements

mearporatad therein approved as being in the best interest of the Debtor's estate.
K‘GSAU’EO uu.\'{",j uo)ﬂéﬁ:z:‘ h_\_
2. The Mass. AG Objection is overraled-in-ite-entirety \‘bl S'nﬁ

3, The Debtor is authonized and directed 10 consummate the transactions

egmiemplated hereby and to sell, transfer, deliver, convey and assign the Customer Base to the

Suecesshyl Bx::idcr;f

ELA. "S- The Successful Bidder} aF: authorized 1o send any required notices to the

F-849
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ayder of the Court, to the second highest bidderg -

Zove v F3F50060
Esses \&w FOLS 5
raed s WAAZS 70D
. - BaRadiy O T e
&, In the event of the failure of any of the Successful Biddery to close on the

Agreements, the Debtor 1s authorized to retain any deposits provided by such Successful Bidders
ax Heuidoted damages for such failure.
i The Debror is authorized 1o pay such break up fees, as may be applicable,

gaarsuant to the Sale Procedure Order.

g Effective upon the Closing, title in and to the Customer Base shall automatically
vest i the Suceessful Bidder% free and clear of all liens, including withour limitation all Hens,

epnunbrances, ¢laims and interests, and any liabilities including, but not limited to: (8} amounts
wwing with respect 1o the Customer Base which accrued prior 1o the Closing, (b) those based on
theories of successor liability, de facto merger or substantial contimuity, and (¢) employee benefir

whligations (collectively, the “Liens™).

o, USL

1s a good faith purchaser pursuant

w & 363(m) of the Banlkruptcy Code and, as such, is entitled to the protections afforded thereby,
10.  This Order is deemed 1o operate as a release of all Liens on the Customer Rase as
ofthe Closing. All holders of Liens on any of the Customer Base are hereby directed to prepare,

aud file promptly after the Closing, if such Liens are recorded, releases of such Liens rezsonably

satisfactory 1o the Successful Bidders.

Brg4t



11, This Order is deemed 10 be in recordable form sufficient 1o be placed in the filing
o rocording system maintained by any Recording Officer.

12, The Debtor is hereby authorized 1o execute and deliver such closing and other
sonfinmatory documents and to do such things as are necessary and appropriate and as are
measonably requested by the Successful Biddery 1o implement and effectuate the provisions of

e . o.c..ku!u-“-_} Wi et .(U..‘{-‘;{" e ( af.m'ft"c.r-'f-s q-l“t:.
this Cxeder and the transactions approved herebys”, © e Baead Cam vilie oy e b . B oo
, , L. v $hutt pauese Fla :!“ddcéf'ﬂ'w“"éfﬁw--f Byt ety

13, No buik sales law, or similar law e¢ any state ot other Jurisdiction shallapplyin g ¢ w0 .

. Soets 1 ‘:m, o A
sy way 10 the transaction contemplated by this Order. Fedderdd ord § bote.

TeleCorermud, ¢ g tipwd

. . . . . AtGu s On : P e
14, For good cause as established by the record in this Case, and irespective of ., F0

L W R
Punkruptey Rule 6004(g), this Order shall be effective immediately upon entry pursuam tc

Bankruprey Rule 9014 and 7062. No automatic stay of execution applies with respect 0 this
Chpeber
15, This Court retains jurisdiction to:

a. Interpret, implement and enforce the terms and provisions of this Order, any
subsequent amendments to, modifications of, consents relating 1o, or waivers
thereof or any related documents, including any escrow provisions and
agreements established in connection with the ansactions contemplated thereby;

b. Protect the Successful Bidders, and the Customer Base, against any Lien;

¢. Resolve any dispures arising under or relating to the Customer Base, the Private
Sale Motions and this Order; and

d. Adjudicate all issues concerning (alleged) pre-Closing Liens on, and the proceeds
of the sale of the Customer Base.

16.  The provisions of the Private Sale Motions, wogether with the provisions of this
Owrder, are binding on, and inure to the benefit of, the successors and assigns of the Debtor, its
zstare, creditors and shareholders, any trustee whether m chapter 11 or chapter 7 and any

emaminer with expanded powers, and recetver for the Debtar ar assignee for the benefit of its

LN

-8-
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{itors, and are binding on and inure to the benefit of the successors and assigns of the
safnl Hidde %

1%, Any provision of this Order which is determined, construed or deemed to be a

finding of fact or a conclusion of law, respectively, or 2 mixed finding of fact and conclusion of

taw, shall be as so determaned, construed or deemed notwithstanding the labeling placed on such

[riw

provision in this Order.

DATED THIS j DAY OF

HONORABLE MA.M C. HILLMAN
UNITED STATES BANKRUPTCY JUDGE

HODMAPCDOCS\DOCS311268\1



Exhibit B
Certificate of Incorporation and Qualification to Do Business
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State of Delaware

Office of the Secretary of State

HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF

ARE, DO HEREBY CERTIFY "UNITED SYSTEMS ACCESS TELECOM,

SR =

1& DULY INCORPORATED UNDER THE LAWS OF THE STATE OF

3
ir]

IN GOOD STANDING AND HAS A LEGAL CORPORATH

T}
+
:lis
3]

50 FAR AS THE RECORDS OF THIS OFFICE SHOW, AS OF

DAY OF OCTOBER, A.D. 2001.

HIy 1 DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES

' BEEN ASSESSED TO DATE.

Harriet Smith Windsor, Secreteary of State

AUTHENTICATION: 1391458
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Certificate of Authority

ORGANIZATIONAL ID #: FB025594

I, JOYCE HAZELTINE, Secretary of State of the State of South Dakot:,
hereby certify that the Application for a Certificate of Authority of UNITED
*YSTEMS ACCESS TELECOM, INC. (DE) to transact busitiess
this stale duly signed and verified pursuant to the provisions of the South Dakot:
Corporation Acts, have been received in this office and are found to conform to
faw,

ACCORDINGLY and by virtue of the authority vested in me by law. I hereby
issue this Certificate of Authority and attach hereto a duplicate of the application
tr transact business in this state.

IN TESTIMONY WHEREO¥F, |
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this October 18, 2001

7
A P
% W&[ L/K/ﬁijﬁ&%a’/ <
r’d 14 ‘//// ) )

Jovee Hazeltine
Secretary of State

Cert of




Exhibit C
Financial Statements
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MAMAGERIAL QUALIFICATIONS

Stephen Gilbert possesses the managenial and techmical guasl
Applicant’s telecommunications services. Most recentiy, My
Executive Vice President of Log on America, Inc.. a U
offering local dial-tone, in-state toll and long distance telephons
subscriber (DSL) Internet access across the Northeast.

Mr. Gilbert received his undergraduate degree from the Mass
mathematics, economics and computer science. As a shuh
Management, he received a graduate degree setthing tivio the dev
as his graduate thesis topic.

o4

During that period he worked extensively i the fledging Beld
helped form the Institute for New Enterprise Development (INE

£

Mr. Gilbert was instrumental in the developmont v‘f the wunde
various computer systems driving major Corporations
Cmtlvsburo Insurance, and his bemrv Amhmm S

service, and was abie to prowde low cost rurai access in
n the United States.

Don Hebert is a graduate of the University of Matne m Orong el »
minor in Finance. He has over 20 vears expenengs heg
positions in manufacturing culminating as CF(G, For the g
the telecommunications service sector. He worked ¢k

cyberTours and was pleased to have the opportumty renn & %
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g rs foness Telecom, nc., South Dakota Public Utilities Commission Tariff No. 1
Original Page No. 1

UNITED SYSTEMS ACCESS TELECOM, INC.

REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES
ARPLYING TO INTEREXCHANGE TELECOMMUNICATIONS SERVICES

WITHIN THE STATE OF SOUTH DAKOTA

fas tn interexchange telecommunications services furnished by United Systems Access
Larrier'y in the state of South Dakota.

on e with the South Dakota and copies may be inspected, during normat business hours, at
winrat place of business, 5 Bragdon Lane, Suite 200, Kennebunk, ME 04043,

e Effective:

Stephen J. Gilbert

President and CEO

Unsted Systems Access Telecom, Inc.
§ Bragdon Lane, Suite 200

L cavsatuninsls AALTD NANATD



South Dakota Public Utilities Commission Tariff Na. 1
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e Effective:

Stephen 1. Gilbert

President and CEO

Umited Systemns Access Telecom, Inc.
3 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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. » m - Effective:

Stephen 1 Calbert

Presadent and CEO
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2YMBOLS

fuction fo A Customer's Bill
iy Change In Rate or Charge

TARIFF FORMAT

aberrs appeat m the upper right corner of the page. Pages are numbered
v are oecaswonally added to the tariff. When a new page is added between
1. & deoieal 1w added. For example, a new page added between pages 14 and 15 would

Revisson nambers also appear in the upper right corner of each page. These

e the mest current page version on file with the Commission. For example,
meeds the drd Revised Page 14, Because of various suspension periods, deferrals,
Hevmen o Bueir toriff approval process. the most current page number on file with the
s the T page m effect.

- There are nine levels of paragraph coding. Each level of coding is
vl

ben w tarit? Giling 18 made with the Commission, an updated check sheet accompanies the
§ sheet lists the pages contained in the tariff, with a cross reference to the current
When new pages are added, the check sheet is changed to reflect the revision. All

i prven filing are designated by an asterisk (*). There will be no other symbols used on

Effective:

Access Telecom, Inc.
nte 200




% Aacess Toelacom, Ing. South Dakota Public Utilities Commigsion Tariff No. 1
Original Page No. 5

AN ABBREVIATIONS

nent frorn 3 tocal exchange telephone company or other common carrier, using
selied access, which conniects a Subscriber's location to Carrier's Jocation or

A surnerical code, one or more of which may be assigned to a Subscriber, to enable
v the origm of service User so it may rate and bill the call. All authorization codes shall be
periy of Carrer and ne Subscriber shall have any property or other right or interest in the use of
dar auttmesation code. Automatic nurnbering identification (AN]) may be used as or in

withy the authorfzation code.

- st nmf:ga{ly it enmu,s thc. Iona] exchange line from which a call ongmates.

§ - A postpaid or prepaid calling card issued by Carrier which allows Subscribers and/or Users
eswe eadls and charge the calls to a postpaid or prepaid account. Calls charged to a

i postpand Calling Card will appear on the Subscriber's regular monthly bill. Calls charged to
ueif prepatd Colling Card will be charged against the debit account.

v - Refers to Umted Systemis Access Telecom, Inc.

Refers o the South Dakota Public Utilities Commission.

- A company or entity providing telecommunications services to the public

s prtablished by the U.S. District Court for the District of Celumbia in Civil Action No.
v which a local exchange company provides communications services.

« The person or legal entity which enters into arrangements for Carrier's
wations services and s responsible for payment of Carrier's services.

- The transmission of voice communications or, subject to the transniission

es of the service, the transmission of data, facsimile, signaling, metering, or other similar
R alons.

Fhe sinse frame by which the Subscriber agrees to be served by the Carrier.

- The personds) wiilizing Carrier's services.

i Effective:

Btephen b Gilbert

President and CEQ

Linnted Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Z‘«ﬂmhtm& ME 04043




South Dakota Public Utilities Commission Tariff No. 1
Original Page No. 6

« e contains the regulations and rates applicable to intrastate telecommunications services
el by Carnier for telecommunications between points within the state of South Dakota.

s services are furnished subject to the availability of facilities and subject to the terms and
strerss of thas waff

> vty and regelations contained in this tariff apply only to the services furnished by Carrier
do ot apply. unless otherwise specified, to the lines, facilities, or services provided by a local
ge telephone company or other common carrier for use in accessing the services of Carrier.

435 The Sebscriber 5 entitled to limit the use of Carrier's services by Users at the Subscriber's
fantities, and may use ather commeon carriers in addition to or in lieu of Carrier.

Tid At the aption of the Company, service may be offered on a contract basis to meet specialized
mgueprements of the Customer not contemplated in this tariff as approved by the South Dakota
Public Utihties Commission. The terms of each contract shall be mutually agreed upon between
de Customer and Company and may include discounts off of rates contained herein, waiver of
regnrTing or nonrecwrring charges, charges for specially designed and constructed services not
sovutdted in the Company’s general service offerings, or other customized features. The terms of
the contriet may be based partially or completely on the term and volume commitment, type of
sfginating or lerminating access, mixture of services or other distinguishing features. Service

be available to all similarly situated Customers for a fixed period of time following the initial

wiforing for the first contract Customer as specific in each individual contract.

The use of Carrier's services to make calls which might reasonably be expected to frighten, abuse,
srynert, or larass another or in such a way as to unreasonably interfere with use by others is
pahibated.

Vhe wse of Carrier's services without payment for service or attemipting to avoid payment for
ve by fravdulent means or devices, schemes, false or invalid numbers, or false calling or
eredit cards is prohibited,

4.4 Usrrigr's services are available for use twenty-four (24) hours per day, seven (7) days per week.

Camvier doos not transtmt messages pursuant to this tariff, but its services may be used for that
PUIPOSE.

Cmrrier's services may be denied for nonpayment of charges or for other violations of this tariff.

Carner's services may be denied for any use by Customer which is illegal, or poses an undue risk
t hability Yo Carrier, or is obtained through fraud or willful misrepresentation.

e e Effective:

phen I Gilbert

esdent and CEO

Linsted Systems Access Telecom, Inc.
& Bragden Lane, Suite 200
Renpebonk, ME 04043
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Tty

&

% ehurth ot e used to fransmit impermissible content.

51 the Company for damages arising out of the furnishing of its services, including

o RS, omissions, interruptions, delays, or errors, or other defects,

. o wse of these services or arising out of the failure to furnish the service, whether

wotr, shall be limited to the extension of allowances for interruption as set

wriff The extongion of such allowances for interruption shall be the sole remedy of

¢ mind e sle Hability of the Company. The Company will not be liable for any direct,

widental, special, consequential, exemplary or punitive damages to Customer as a result
Aapratry sefvice, cguipment or facilities. or the acts or omissions or negligence of the

s emplovens of agents.

warry bl et be Hable for any delay or failure of performance or equipment due to
sevpumwd 4 comtral, imcluding but not limited to: acts of God, fire, flood, explosion or other
%, asvy lww, order, regulation, direction, action, or request of the United States

koo of any other government, including state and local governments having or

s wrisshetion aver the Company, or of any department, agency, commission, bureau,

. or other matrumentality of any one or more of these federal, state, or local

i, ut of any civil ar military authority; national emergencies; insurrections; riots; wars;
ify of rights-o{-way or materials; or strikes, lock-outs, work stoppages, or other labor
£5,

iy shatl not be lable for any act or omission of any entity fumnishing to the Company
g Corpgrany's Costomers facilities or equipment used for or with the services the Company

wpnsy shall net be Hable for any damages or losses due to the fault or negligence of the
ar due oy the failure or malfunction of Customer-provided equipment or facilities.

Casppgrany shadl not be Hable for the claims of vendors supplying equipment to Customers of
pasyy that may be installed at the premises of the Company nor shall the Company be
tae performance of said vendor or vendor’s equipment.

gy does not guarantee nor make any warranty with respect to installations it provides
an explosive atmosphere. The Customer indemnifies and holds the Company harmless

> gind afl logs, claims, demands, suits, or other action, or any liability whatsoever, whether
a’;ﬁm‘im nstituted, or asserted by any other party or person(s), and for any loss, damage, or
destepnnion of gny property, whether owned by the Customer or others, caused or claimed to have

s dizeetly or indirectly by the installation, operation, failure to operate, maintenance,
presence, condition, location, or use of any installation so provided. The Company

e right to require each Customer to sign an agreement acknowledging acceptance of the
s of this section as a condition precedent to such installations.

V o Effective:




United Systems Access Telecom, Inc. South Dakota Pubhic Ubliies Cominmg
[

2, RULES AND REGULATIONS (Cont'd)

23 Liabihity of Carrier (Cont’d}

237  The Company shall not be liable for any damages resuiting from delays s s
date due to delays resulting from normal construction procedures. Sunh d
not be limited to, delays in obtaining necessary regulatory approvals for con
obtaining right-of-way approvals, and delays i actual construction work.

2.3.8  The Company is not liable for any defacement of or damage & Uuston
the furnishing of services or equipment on such premuses or the ms ;g%h
unless such defacement or damage is caused by neghgence oy wilif

Company's agents or employees.

T3
W
1

m«
m

239  The Company shall not be liable for any damages whamosver gsgnes
equipnient that the Company does not furnish or for any act or o
entity furnishing facilities or equipment used for or i camunelon ¥

2.3.10  The Company is not liable for any claims for loss or damages mvolvie

Al Breach in the privacy or security of commumueniuns was
facilities:

B. Injury to property or injury or death to persons, mchudmy
under Worker's Compensation law or under any phim for grembee
benefits arising out of, or caused by, any act or omsusn of the €
construction, installation, maintenance, ;)rmm.w W O et
facilities or equipment connected or to be connected 1o the

C Any representations made by Company enyployess
inconsistent, with the provisions of ths tari¥.

D. Any act or omission in connection with the pravismwn of %t

E. Any noncompletion of calls due to netweork busy comlssons

invasion of privacy, or infringement of copyright arswu frem e Oy
communications.

A. The Company shall be indemmified, defended angd beld hurmd
user from and against any and ail clamms, loss, demms
any lability whatsoever, whether suffered, made. s
or by any other party, for any personal injury te o7 desth
any loss, damage or destruction of any property. ach
whether owned by the Customer or by any othur pariy, &
caused directly or indirectly by the instaliation. operatien, 4
maintenance, presence, condition, location, use of semoval o
equipment or facilities or service provided by the o

Issued:

{ssued by: Stephen J. Gilbert
President and CEO
United Systems Access Telecorn. Inc.
5 Bragdon Lane, Suite 200
Kemnebunk, ME 04043 _
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2. RULES AND REGULATIONS (Cont'd]

2.3 Liability of Carrier (Cont’d)

2.3.11 (Cont’d)

23.12

23.13

2314

B. The Company assumes no responstbality for the svadiahe
or satellite systems or related facimies under the cov
facilities provided by other entinies used for service 4
Company has acted as the Customer's ages @ arvag
Such facilities are provided subject to such degrov ¢
may be provided by the other entitzes.

been waived unless presented in writing to the Cop
date of the occurrence that gave rise to the chsm

The liability of the Company for errors in billing that resude wr covpepavmen

The entire liability for any claim, loss. damage or expente from any
event exceed sums actually paid Company by Customes for e &p
claim. No action or proceeding against the Company shall be oo
the service is rendered.

THE COMPANY MAKES NO WARRANTIES O REP
IMPLIED EITHER IN FACT OR BY OPERATION OF LAY
INCLUDING WARRANTIES OF MERCHANTARILITY OF
USE, EXCEPT THOSE EXPRESSLY SET FORTH HE i

2.4 Responsibilities of the Subscriber

241

24

N

2.43

The Subscriber is responsible for placing any nosessary o
regulations; for the placement of any stickers or tent gands provides
law; and for assuring that Users comply with tariff regulstions
compliance with any applicable laws, regulstions, ouders
time to time) of any governmental entity relatimg to sor
Subscriber to Users. The Subscriber is also sespongbis fur i
originated at the Subscriber's numbers which are not calfless, shr
card calls.

The Subscriber is responsible for charges meurred fiyw spee
which the Subscriber requests and which are ardered by O

If required for the provision of Carrier's services, the Su

issued:

Issued by:

Stephen 1. Gilbert

President and CEQ

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04042
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2 RULES AND REGULATIONS (Cont'd)

Fod
EN

Responsibilities of the Subscriber (Cont'd)

24,4  The Subscriber is responsible for arranging access to s premses ot
Carrier and the Subscriber when required by Carrier personnet 1o wsiali, v
prograny, inspect or remove equipment with the provision of Cirnier™s

245 The Subscriber shall ensure that the equipment and/or sysiEm &
facilities or services, that the signals emitted into Carrier's nefas

other appropriate certifying body certifies terminal equipmment s boug to
direct electrical connection with interstate copmuBicatons sery
equipment to be connected with its channels without use of

Carrier may, upon written notice, require the use of profwotive as
expense. If this fails to produce satisfactory quahty and zafuty, {
terminate the Subscriber's service.

246

24.7  The Subscriber must pay for the loss through theft of any O
Subscriber's premises.

248  The Subscriber is responsible for payment of the charg

uef Frupths o #

249  The Subscriber is responsible for compliance with the apphopble

24.10

as specified in Section 2.3 above, arising in connection with
and shall protect and defend Carrier from any suits o7 ¢l ag
expenses and satisfy all judgments rendered against Carmer oo
notify the Subscriber of any suit or claim against Carvier of »

faw)
'S

Cancellation or Interruption of Services

2.5.1 General

A A service is interrupted when it hecomes unosshie i
unable to transmit or receive, because of » fmbare
under this tariff.

Issued:

Issued by: Stephen J. Gilbert
President and CEQ
United Systems Access Telccom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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T
2 RULES AND REGULATIONS (Cont'd)
23 Cancellation or Interruption of Services (Cont’d)
2.51 General (Cont'd)

B. An interruption period begins when the Customer reports a service, facduy o
be inoperative and releases it for testing and repair. An wEtermuptos p
service, facility or circuit is operative.

C. If the Customer reports a service, facility or circuit to be mopers
release it for testing and repair, the service, facilay or circut 18 conw
but not interrupted. No credit allowances will be made fr 3 sorvi
considered by Carrier to be impaired.

2.5.2  Limitations on Allowances

No credit allowance will be made for any interruption of service:

A. due to the negligence of, or noncompliance with the provisions of ths |
person or entity other than Carrier, including but not msted o the
common carriers connected to the service of Carrier:

B. due to the failure of power, equipment, Systems, oF SBIVILEE 0L BT0S

C. due to circumstances or causes beyond the control of Carrier,

D. during any period in which Carrier is not given full and fiee
equipment for the purposes of investigating and correcting

E. during any period in which the Customer continues to use e s
basis;

E. during any period when the Customer has released service us £
purposes or for implementation of a Customer oreder for 2 chu
arrapgements;

G.
element of special construction; and

H. that was not reported to Carrier within thirty {36} davs of de dame
affected.

2.53  Application of Credits for Interruptions of Service

Credits for interruptions of service, for which charges are spevifiad on e b

use, or on the usage of a fraction of a minute. shall ity no event esceed an 2

initial period charge provided for under this tariff,

Issued: Pifecnve
fssued by: Stephen J. Gilbert
) P

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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Original Page No. 12

LATIONS (Cont'd)
e of Sevvige for Cause

Wthowt wcurring Hability, the Company may discontinue the provision of service to a Customer
ar tes g particular Customer lacation, or may withheld the provision of ordered or contracted
REPVICES!

A For nonpayment of any sum due to the Company for more than thirty (30) days after issuance
wf the bill for the amount due;
B For violation of any of the provisions of this tariff;

¢ For violation of any law, rule, regulation or policy of any governing authority having
jurisdiction over the Company’s services; ot

I By reason of any order or decision of a court, public service commission or federal regulatory
body or other governing authority prohibiting the Company from furnishing its serviees.

4 0

ro
2

The Subscriber will either be billed directly by Carrier or its intermediary, or charges will be
neluded in the Subscriber’s regular telephone bill pursuant to billing and collection agreements
extablished by Carrier or its intermediary with the applicable telephone company.

Carrier will render bills monthly. Payment is due on the date specified on the Customer’s bitl.

Carrier may impose a late payment charge not to exceed 1.5% on any bill not paid by the date
specified on the Customer’s bill, which charge may only be assessed on outstanding balance. The
Subscriber shall be responsible for all costs, incurred in the collection of unpaid charge ¢ m sy
ather sction to enforce payments and/or obligations arising under this tariff. A charge of up o
rweenty dollars ($20.00) may be imposed for returned checks.

—

1. Lise Contracts

The Company may offer services which require a minimmum nse guarantee (*"MUG™) wherein the
Subscriber agrees, in writing, to pay the minimum amount per period agreed 1o upon
commencement of service. Subscribers falling below their MUG will be billed for the minimum
amount due per period pursuant to the MUG agreement.

Should the Subscriber choose to terminate their contract prior to expiration of the terny agreed wr in
the MUG agreement, the Subscriber will be liable for the minimum usage requirements contatned
in the contract multiplied by the number of months remaining in the term, unless Subscriber
converts to another Company service with equal or greater term and runimam usage

commitments. If no minimum usage requirements are specified in the contract, upon any early
termination of Subscriber’s contract, Subscriber will be liable for their monthly average usage
{calculated over the last three full months immediately preceding the date of termination}
nultiplied by the number of months remaining in the term.

Effective:

Stephen I, Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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TR

The mutial contract period for service under this section is one month. Subsequent contract
periods shall be for additional one-month periods unless otherwise specified.

tntom of Credil

o

x¢ rexerves the right to validate the credit worthiness of Subscribers or Users.

i Charges

A falln are presumed accurate, and shall be absolutely binding on the Subscriber unless objection is
xd by Carrier within thirty (30) days after such bills are rendered. In the case of a billing dispute
w1 the Subscriber and Carrier for service furnished to the Subscriber, which cannot be settled with

wistaa! satisfaction, the Subscriber can take the following course of action within thirty (30) days of the
Tt shate:

¥

Pk

2121 Fist, the Subscriber may request, and Carrier will provide, an in-depth review of the disputed
amount. (The undisputed portion and subsequent bills must be paid on a timely basis or the service
may he subject to disconnect.)

Sevond, if there is still a disagreement about the disputed amount after the mnvestigation and
review by a manager of Carrier, the Subscriber may file an appropriate complaint with the South
Dakota Public Utilities Commission. The Commission's address is:

Public Utilities Commission
Capito! Building, 1st Floor
500 East Capitol Avenue
Pierre, SD 57501-5070

f

2 Entity Conditions

Whin bilbmg functions on behalf of Carrier are performed by local exchange telephone companies, or

vilters, the payment conditions and regulations of such companies apply, including any applicable interest
arxdioe Iate payment charge conditions.

e Effective:

ity Stephen J. Gilbert

President and CEO

United Systems Access Telecomy, Inc.
3 Bragdon Lane, Suite 200
Kennebunk, ME 04043



1 Access Telecom, Inc. South Dakota Public Utilities Commission Tariff No. 1
Original Page No. 14

ATIONS (Cont'd)

212t Deposit Requirements

Carrier may require from any Customer or prospective Customer a deposit to be held as a
guarantec for the payment of charges in accordance with the rules and regulations of the
Commission. Any applicant who is either not a previous Customer having established
prompt payment record or whose credit record is not satisfactory may be required to pay
a deposit. In its calculation of a Customers’ creditworthiness, Carrier will use rading
banking references, credit reports, and any other information pertinent to a Customers’
credit. Any deposit required shall be confirmed in writing ta the Customer no later than
the time of the next billing.

2422 Amount of Deposit

The amount of the deposit shall be in accordance with Commission regulations and shall
not be more than two (2) months of usage of Carner’s services for any specific Customer.
The amount of such usage may be estimated from past usage, the Customer’s estimated
anticipated usage, or Carrier’s state average usage considering type and nature of service.
The amount of deposit may exceed this total when services are provided for shorter
periads of time or special occasions, and will not exceed an amount equal to two manths
charges. Interest on deposits held for thirty days or more will be paid at a rate of 7% per
annum or as permitted under Commission rules.

e Surcharges/Taxes/Contributions

b addstion to the rates and charges applicable according to the rules and regulations of this tariff, various
25 amd taxes may apply to charges incurred by and billed to the customer on the monthly billing
wenl. The Customer is responsible for payment of any fees (including franchise and right-of-way

51 whmrges, surcharges, contributions and taxes (however designated) (including without hinsitation

1 service contributions, telephone relay service contributions, sales, use, gross receipts, excise,

ar ather taxes but excluding taxes on the Company’s net income) imposed by any local, state, or

a1 government on or based upon the provision, sale or use of the Company's services. Fees, charges,
gt s unposed by a city, county, or other political subdivision will be collected only from those
wsbanrs recwiving service within the boundaries of that subdivision.

wun Call Completion Rate

Carrwer will ensure an industry standard blocking rate no greater than P.01.

Promoiions

“arpser gy from time to time offer promotional services, which are subject to tariff approval.

Stephen I, Gilbert

President and CEO

Linted Systems Access Telecom, Inc.
¥ Bragdon Lane, Suite 200
Kennebunk, ME 04043
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Carner will provide Automatic Number Identification ("ANI") associated with  an mirasiaie servieg, by

%

tartf o any entity (AN recipient”), only under the following terms and conditions

(hH The ANI recipient or its designated billing agent may use or wansst AN miors
third parties for billing and collection, routing, screening, ensurng nebwork f‘wtn piss
and completion of a telephone subscriber's call or transaction. or for perforpun
directly related to the telephone subscriber's original call or tramsaction

Sy

FEE N K

£2) The ANI recipient may offer to any telephone subscriber with whoni the A
has an established customer relationship. a product or service that s diresth
products or services previously purchased by the telephone subsonber from b
recipient.

{3 The ANI recipient or its designated billing agent 15 prohibued fom uibizmg AXE
information to establish marketing lists or te conduct outgoing marketmg o
permutted by the preceding paragraph, unless the ANI rcc;ptut: obtams the pro
consent of the telephone subscriber permitting the use of ANV mformaton for s
purposes. The foregoing provisions notwithstanding, no AN reciynent or is dusy
billing agent may utilize ANI information it prohibited elsewhers by faw,

{4) The ANI recipient or its designated billing egent is prohibued from res
otherwise disclosing ANI information to any other third party for any
listed in (1) above, unless the ANI recipient obtains the prior written oo
subscriber permitting such resale or disclosure.

{5) Violation of any of the foregoing terms and conditions by any ANI reciprent shadl
after a determination through the Commission’s complaint Process, m sipes
transmission of ANI by the Carrier until such time as the Commssion reg
confirmation from the ANI recipient that the viclations have ceasedd or hay
corrected. If the Commission determines that there have been three or more 4
violations in a 24 month period, delivery of ANI to the offending pasty «

terminated under the terms and conditions determined by the Compsaon,

Schools and Libraries Discount Program

General

The Schools and Libraries Discount Program permuts eligible schoals (publn aud ;me
Kindergarten through 12) and libraries tc purchase the Company scevices offered 5
discounted rate, in accordance with the Rules adopted bv the Federal € '.umz’rmzaff’
Commussion (FCC) in its Universal Service Order 97-157, wsued May §
at 47 Code of Federal Regulation (C.F.R.) 34.500 et. 5{‘;},

I Effeciive

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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AND REGULATIONS (Cont'd)

Schools and Libraries Discount Program (Cont'd}

2171 General (Cont’d)

As indicated in the Rules. the discounts will be between 10 asd 90 percent of the
price, which is the price of services to schools and libranes prior (o spphoaten of 2
level of discount will be based on an eligible school or hbrary™s level of evonon
and by its locat:on m either an urban or rural area. ,‘1 ‘;Chm ei 5 i»wi e eron

school lunch eligibility in the public school district in which the hbrary 1 lov
school may use either eligibility for the national sehoot lunch program or othe
alternative measures to determine its level of economic disadvant

in the Rules. Discounts are available only to the extent that they s fun
universal service fund. Schools and libraries may aggregate demgnd with ot %m:v §
create a consortium.

2.17.2 Regulations

A. Obligations of Eligible Schools and Libraries

1. Requests for Service

{a) Schools and hibraries and consortia shall partwipmte m s oo
process for all services ehigible for dmm,ﬁi:xﬁ».. 12 i
local procurement rules.

(b) Schools and hibraries and consortia shuil sabuzes sog

Schools and Libraries Corporation, as desngmsied by ¢
established procedures.

{c) Services requested will be used for edneationat parps

(d) Services will not be sold, resold or rransferred wr con
other thing of value.

A. Obligations of Carrier

1. Carrier will offer discounts to ehgible schoolbs &
available telecommunications services contaised
contained in this tariff which are exchuded Sore the
accordance with the Rules are inchudesd as an w

2

S\J

Carrier will offer services to ehigibie sehonds, brares an
higher than the lowest price it charges fo simisbaly sq
customers for similar services (lowest corrisy

Issyed:

Issned by

Stephen J. Gilbert

President and CEO

United Systems Access Telecom. Inc.
5 Bragdon Lane, Suite 200
{ennebunk, ME 04043 _
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AND REGULATIONS (Cont'd)

b

T
ot

1h

A7

Sehools and Libraries Discount Program {Cont'd)

£

2 Regulations (Cont'd)

A. Obligations of Carrier (Cont’d)

3 In competitive bidding situations, Carrier may offer rates other than m thes saef,
subject to South Dakota Public Utilities Commussion approval.

~F
[#9]

3 Discounted Rates for Schools and Libraries

>

Discounts for eligible schools and libraries and consortia shall be set as o percentage &

Lo

discount price, which is the price of services to schools and libraries price to applicating o
discount.

e

3

B. The discount rate will be applied to eligible intrastate services purchased by ¢l
libraries or consortia.

. The discount rate is based on each school or library’s level of coonomic disadvans
determined in accordance with the FCC Order or other federally approved alternats
permitted by the Rules) and by its location in either an urban or rural aren.

vy
A
i
%

(o
¢ BRI

1. The discount matrix for eligible schools, libraries and consortia is included as an g
this tanff.

Care Providers Support Program

2181 Ceneral

The purpose of the Health Care Providers Support Program is to enable public and sop-
profit rural health care providers to have access to telecommunications services nucess
for the provision of health care services at rates comparable to those paid fo

T
services in urban areas. The Heath Care Providers Support Program offers elipible pu
and non-profit health care providers located in rural areas reduced rates for Company
intrastate services, available in this Tariff. Such services must be purchased i sovendange
with the Rules adopted by the Federal Communications Cammission {FUC m s
Universal Service Order 97-157, issued May 8. The FCC Rules are codified at 47 € nde of
Federal Regulations (C.F.R.) 54.601 et. seq., and any amendments mads therets.

2,182 Regulations
A. To be eligible for the reduced rates, rural health care providers are regured ¢

with the terms and conditions set forth in the FCC Rules.

B. Reduced rates are available only to the extent that they are funded by ths fid
universal service fund.

Issued:

Effective:

Isaued by:

Stephen 1. Gilbert

President and CEQ

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _
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ATIONS (Cont'd)

(Cont'd)

< Eligible rural health care providers may aggregate demand with other entitics o Create a
consortium. Universal service support shall apply only to the portion of eligible services
used by an eligible health care provider.

|3 Responsibility of eligible health care providers
I Rural health care providers and consortia shall participate tn & competizion

bidding process for all service eligible for reduced rates in accordance with any
state and Jocal procurement rules.

!'J

Rural health care providers and consortia shall submit requests for services 1o
the program Administrator, as designated by the FCC, and follow establshed
procedures.

K Services requested must be used for purposes related to the provision of hesith
care services or instruction that the health care provider is legally anthorized
provide under the law.

4. A health care provider that cannot obtain toll free aceess o an Internet service
provider and who is eligible for support for limited toli-free access under the
Rules must certify that it lacks toll-free Internet access and that it is an chigible
health care provider.

5. Services cannot be sold, resold or transferred in consideration for money of any
other thing of value.

2383 Responsibitity of the Company

I The Company shall offer the rates and charges as specified in Section 3, to ebigi
care providers to the extent that facilities and services are available and offercd i the
tariffs specified in 1. preceding.

I

The Company shall offer services to eligible rural health care providers and consnrss a1
prices no higher than the highest urban rate as defined n the FCC Order and Bujes.

........................ R Effective:

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _
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The following price adjustments will be available to eligible rural health care providers, except
subparagraph ¢.. which shall be available to all eligible health care providers, regardless of
location.

1. A reduced rate for telecommunications services, using a bandwidth capacity of up to
1.544 Mbps, not to exceed the highest tariffed or publicly available rate charged 1o 2
commercial customer for a similar service provided over the sane distance w the pearpst
city in the state of South Diakota with a population of at least 50,000,

dust Case Basis (ICB) Arrangements

this Tartl. ICB rates will be offered to customers in writing and will be made available to sumilarky
sitted customers,

The Company's facilities can not be used to originate calls to Information Provider caller-pasd snforrmapas
services, The Company reserves the right to block services that violate its use service policies or 15
atherwise in violation of this taniff.

Effective:

tasted by Stephen J. Gilbert
President and CEO
United Systems Access Telecom, Inc.
3 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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PLANATION OF RATES

The regulations set forth in this section explain how 1o apply the rate tables assocwted with
various service offerings described in Section 4, following.

31 Timing of Calls

There shall only be timing for conversation time and there shall be no charg
calls. Conversation time is defined as the elapsed time when two-way cormumg
the calling and called party is possible. The call ends when either the cablmg ar ¢
up. Timing begins when the called station is answered, as determined by stand

methods generally in use for ascertaining answer, including hardware gnswee su

4

the local telephone company sends a signal to the switch.

L
Y

Distance-Based Charges

between the originating and terminating points of the call, a5 determiined by the
honzontal coordinates associated with the exchange {the area code and three duy
code) associated with the originating and terminating telephene number
access to the Company's network by a dedicated access cirpuit, that ciowt wall |
exchange for rating purposes based upon the Customer's main telephong nu
where the dedicated access circuit terminates.

FORMULA = (/V] _ VZ )3 4 (HI - f’{,? }..f
10

3.3 Minimum Call Completion Rate

Carrier will ensure an industry standard blocking rate hetween PO and P32

fed
L

Time Periods for Rate Applicability

The following time pertods apply to rates for all services unfess stajed
following.

(a) Day Rate Period - The Day Rate Period is 8 AM 1o, hut not i
through Friday.

{(b) Evening Rate Period - The Evening Rate Period 15 5 P8 ur, In

Issued:

Issued by: Stephen J. Gilbert
President and CEO
United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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L EXPLANATION OF RATES (Cont’d)

34 Time Periods for Rate Applicability (Cont’d)

()

{d)

{e)

Night Rate Period - The Night Rate Pertod is 12 Mudnight to, but not mchd
and 11 PM to Midnight Monday through Friday; All Day Satirday; and 13
but not including, 5 PM and 11 PM to Mudnight Sunday.

Holidays - On Holidays, Evening Rates apply at all tmes, unless a leaver rate o
normally apply.

Calls which overlap rate periods will be charged secording to the rewes 4
time recorded in each period.

Issued:
Issued by: Stephen J. Gilbert

President and CEQ

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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&1 1= Lome Distance Telecommunications Services

L h

1+ long distance telecommunications services (*'1+"} consist of flat-rated direct dealesd
distance services that allow Customers to place direct dialed calls to termunating katon
the Commonwealth. Calls are placed by dialing “1" and the destinavon telephone nuber,
including the area code. Services are available only in equal access areas, Calls are balfled 1 Hi9
second initial and 60 additional billing increments.

50.09% Per Minute

4.2 H00/858 Service (Toll free)

4.2.1  This service is a direct access, incoming only, usage sensitive WATS offermg. Ths mas
whereby a Customer can be billed at reduced rates for calls t his premises.

$0.099 Per Minute
52.00 Per number/per month

4.3 Specialized Pricing Arrangements

Customnized service packages and competitive pricing packages at negotated i
furnished on a case-by-case basis in response to requests by Costormers to the £

Customers pursuant to contract. Unless otherwise specified, the reuudations for such avsse
are in addition to the applicable regulations and prices in other sections of the gl
rates or charges will be made available to similarly situated Customers on 8 non-d
basis. Any such specialized pricing arrangements will be filed with the €am
approval.

»

Issued: Effeenvy

tssued by: Stephen J. Gilbert
President and CEQ
United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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THIS MESSAGE IS IMPORTANT
TRANSLATE IMMEDIATELY

IMPORTANT NOTICE TO RESIDENTIAL TELEPHONE CUSTOMEHRS

iEL REVERSO DE ESTE AVISO ES EN ESPANOL!

ESTA AVISO ES IMPORTANTE! TRADUZCA INMEDIATAMENTE

Dear USA Telecom Customer,

We would like to again welcome you to USA Telecom and angwer some of h
questions we have received about the transition hetween Essentislcom ang UBA
Tetecom.

Who is USA Telecom?
USA Telecom is a nation-wide local phone competitor that serves residential cusion

Wiy has my telephone service been switched to USA Telecom?
LISA Telecom has purchased the customer base of Essentialoom's
telephony business, and your account was included in that purchase,

Why should | stay with USA Telecom?
As a USA Telecom customer, we will be offering you many new ways it s
the standard monopoly rates including discounts for on-time payments, us

services such as account prepay, pay-by-credit card oplions and other free
priced telecommunications services while continuing (o receive Hw lowest
rates and the best possible customer service.

Why does my new bill still say Log On America on it?

USA Telecom is currently awaiting federal and local regulatory apg
transition from Essential.com to USA Telecom. Until this process |
Essential.com will continue to be your service provider whiie LISA Telesom 4
the support and care necessary for you to receive qualily service,

When should the transition be complete?
As soon as federal and local regulators approve the USA Telecom's requlatory

Will my local service rates increase?
No. Customers will receive the same rates as they currently do for £s

DXH487154 0



How do | get a copy of USA Telecom’s rates?

After we receive regulatory approval, you may visit your stale’'s Pubiic
Commission's offices, visit our website at www.usacsp.com or request a cop :
from the address below. We will also be providing inserts with our bilts that wili ke
you up-to-date and suggest the least expensive options for a variety of t;zrm}mﬁzmmg

Wil | have to pay a fee to transfer from Essential.com to USA Telecom?
Mo. There are no fees associated with the switch of your phone service o our
company.

Can | select a different local phone provider?
Although we hope you enjoy our services, you may now or at any future time ohi
switch to another provider with no penalty from USA Telecom.

| have frozen my local carrier will this be a problem?

Even if you have chosen to freeze Essential.com as your local provider you ¢
be transferred in the acquisition, unless you choose another local provider
final transition. If you wish to freeze your account to USA Telecom plesss contact our
Customer Care Department.

What if | have a billing dispute and complaint in progress with Essential.oon
Any complaint or billing dispute filed prior to September 1, 2007, will still be 5
Essential.com, and is separate from the sale of its customer base,

How can | reach USA Telecom?
Please feel free to contact us at any time at 1-888-872-8400, or by @
customercare@usacsp.com

We hope this has answered some of your questions. If you have othérs §
us. We look forward to continuing to serve as your local telephone provider.

Dan Kelley, Customer Care Manager
USA Telecom

5 Bragdon Lane, Suite 200
Kennebunk, Maine 04043
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VERIFICATION

i Stephen J. Gilbert. being duly sworn, depose and state that ¥am an sethonsod

representative of United Systems Access Telecom, Inc. ("USA Telecom, I 75 the

the subject proceeding: that I am authorized to make this Venfication o be

Telecom, Inc.: that | have read the foregoing application and exhbits nut e

thergof; that the same are true and correct to the best of my knowisdpe. eformatus

§
) ¢ ' .
& ) ","9' LA Hprre™
Sleﬂhw 3l
President

Unsted Swstems Ay

Statcof ___ e .m e
County of 7o,

Subscribed and sworn to before me this __ ¢ L EE
% ,ﬂ;h [ ‘(’v.' [ ( L «{‘
Notary Public Kathieen A. Deschambauit
Notary Public, State of izine

My Commission Expires February 9, 2008
My Cominission Expires: _= 1,1 Ji N
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South Dakota Publiz Uiilities Comminains
WEEKLY FILINGS
For the Period of October 2§, 2001 through Golober 31, 2009

If you need a complete copy of a filing faxed, overnigh!
contact Delaine Kotbo within five business davs of thig

BO5-773-380%

CONSUNER COMPLAINTE

CTo1-B48 in the Matter of the Complaint filed by ﬁ;ﬁﬁg angd #i
Dakotz, zgsinst Sprint Commurdeations Sompany
Switching of Services.

TEONIG

T

ST

Staff Analyst Heather Formey
Staff Attorney. Kelly Framer
Date Docketad: 10/25/01
intervention Deadline. 11/18/01

TCO01-165

On October 25, 2001, Qwest Corporahon fed wih i
Recommendation That The Federat Camww%:&;r
The In-Region InterLATA Market Under Section 271 4
Specifically, Qwest Corporation requests that thig Camrrrs
that Qwest Corporation has met the compstitive shacs
271, which prescribe the mechanism by which Cwess Corn
in-region interLATA services and rely upon that finding 1o ¢
Federal Communications Commission. In supparn of r”'i o
affidavits, a revised Statement of Generally Avaiabis Tamy
Process.

Staff Analyst: Harlan Best
Staff Attorney Karen Cremer
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CENTURY CITY

TRVENE B

MENLOY PARK

NEWFORT GEALH
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November 135, 2001

VIA OVERNIGHT MAIL

William Bullard

South Dakota Public Unlites Commussion
Capitol Building, 1st floor

500 East Capitol Avenue

Pierre, SD 57501-5070

Re:  United Systems Access Telecor, fnc.
Application for Authority to Provide |
Services in South Dakvta (Docket Na,

Dear Mr. Bullard:

Keith Senger’s letter dated Nowmbar i, f}(};. W
of this reply in the above-referenced docket. LiSA

(1) USA Telecom does not have ¢q
reference made in the original application &
result of inaccurate data;

(2) USA Telecom does not curren %3} W
required by Chapter 49-14 of South Ll
make such payments;

(3) Historical financial statements @re so
result, the financial statements submitied wit
are pro-forma. We therefore request a was
20:10:24:02(8) and urihc g*rf:-z: L L@; 25

st

services. Also, U&,A "fclf:@imu;
compliance with those restrictions:

A

T AAST1NOT )



O'MeLVENY & MYERS LLP
November 15, 2001 - Page 2

Please
a&d"*@%@i ‘;x,amped emu@pe, S%*amd VOU %‘,z

Enclosure(s)

(4) Please refer to the attached tariff for the revision non
dispute period in the second line of section Z.10 of the
180 days;

(5) Please refer to the attached tariff for the revision deloig
“within thirty (30} days of the bill period”™ from the end of s¢
the proposed tariff;

{6y Please refer o the auached and¥ for the ¢ ¥
Dakota Public Utthues Commussion’s tod} free md b
free phone numbers to section 21002 of the proposed

.

B

i

P
L2
.-

e
3

date-starnp the enclosed extra copy and
il

1stine D
ounsel for Un

Chr
C

ce: Keith Senger, Utility Analyst
Kelly Frazier, Staff Attorney
Kathy Deschambault for Stephen J. Gitbert

" Admitied in New Jersey only.

TCL:465107.1
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' ¥

UNITED SYSTEMS ACCESS TELECOM, IHE.

i

REGULATIONS AND SCHEDULE OF INTRABTATE

2

FH

e g

APPLYING TO INTEREXCHANGE TELECORMMUNMIIA

&

WITHIN THE STATE OF B0LITH

This tariff applies to interexchange ielecommurioslions say
Telecom, Inc. {“Carrier") in the state of South Dakota,

This tariff is on file with the South Dakola and capies moy be
Carrier's principal place of business, 5 Bragdon Lang, Sisle X

Issued:

Issued by: Stephen J. Gilberi
President and CEQ
United Systems Access Telecom., lng
5 Bragdon Lane, Suite (K}
Kennebunk, ME 04043

TC1:464910.1
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The puges of this taritf are effective as of the date shown at the bottom of the respestive p
pages are numed below comprise all changes from the original tanff and are curremily 1 oft

CHECK PAGE

Bottom of this page.

PAGE  REVISION
H Original
2 Original
i Original
4 Original
5 Original
4 Original
7 Original
& Original
9 Original
10 Original
i QOriginal
12 Original
{3 Original
4 Original
15 Original
16 Criginal
17 Original
18 Original
4] Original
20 Original
21 Original
Issued:

Issued by:

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane. Suite 200
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South Dakota Public Utilities Commission Tariff No. 1
Original Page No. 5

it from g local exchange telephone company or other common carrier, using
5. which cormects a Subseriber’s location to Carrier's location or

ab canle, one or more of which may be assigned to a Subscriber, to enable
pr of service User so it may rate and bill the call. Al authorization codes shall be
aerwer and mee Subscriber shall have any property or other right or interest in the use of
wat code Antomatic numbering identification (ANI) may be used as or in
surlreation code.

- & pastpand oo preposd colling card issued by Carrier which allows Subscribers and/or Users
1d charge the calls to a postpaid or prepaid account. Calls chargedto a

) “alhiag Card will appear on the Subscriber's regular monthly bill. Calls charged to
edd prepingd Cathng Card wall be charged against the debit account.

o Befors to United Systems Access Telecom, Inc,

- Befers o the South Dakota Public Utilities Commission.

< A company of entity providing telecommunications services to the public.

s} ,T%‘i‘m’%ﬁ()f‘t Area (LATA) - The term "Local Access Transport Area” denotes a
ratubhished by the ULS. District Court for the District of Columbia in Civil Action No.
b wlineh o locad exchange company provides communications services.

A charge assessed on a per minuie basis in calculating a portion of the charges due for a
hange call.

¢ - The person or legal entity which enters into arrangements for Carrier's
sees and s responsible for payment of Carrier's services.

» The transmussion of voice communications or, subject to the transmission
vvrce. the transmission of data, facsimile, signaling, metering, or other similar

Vhe s frwne by which the Subscriber agrees 1o be served by the Carrier.

- Fh prrsonisd wolamg Carmer's services.

Effective:

Kenenk, ME 01043
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Original Page No. 6

datrans and rates applicable to mtrastate telecommunications services
onuiuncations between ponts within the state of South Dakota,
sshed subygect to the avarlability of facilities and subject {o the terms and

etherwige speeified. to the lines, facilities, or services provided by a local
ar cepmgrny or other common carvier for use in accessing the services of Carrier,

g enstled wy hrut the use of Carrier's services by Users at the Subscriber's
e other coamon carners i addition o or in liew of Carrier.

vy € oeprmsston. The terms of each contract shall be mutually agreed upon between
wid Company and may include discounts off of rates contained herein, waiver of
wrnng charges, charges for specially designed and constructed services not
£pmmpany's generad service offerings, or other customized featres. The terms of
- e hased parbally or completely on the term and volume commitment. type of
srmEing access, muxture of services or other distinguishing features. Service

o 2l mimularly situated Customers for a fixed period of time following the initial
contract Customer as specific in each individual contract.

se iy e used for any lawful purpose consistent with the transmission and
s of the telecommunications facilities utilized in the provision of services.

et services without payment for service or attemipting to avoid payment for
rlulent means or devices, schemes, false or invalid numbers, or false calling or
5 g eretbubyied,

servieey ave avarlable for use twenty-four (24) hours per day, seven (7) days per week.

3 nat transmd messages pursuant to this taniff, but its services may be used for that

1§

ervices may be demied for nonpayment of charges or for other violations of this tariff.

Fvices iy be dented for any use by Customer which is illegal, or poses an undue risk
S

e et e o Effective:

. ME 03043




Lirtett Bysterns Access Telecom, Inc. South Dakota Publbc Utiities Comin

ERS 297)

18 AND REGULATIONS (Cont'd)
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Carner’s services shall not be used to transnut impernussible content

caused by acts or omission, shall be determmed 1n accordance with SPOUL 9.1 3
any other apphicable law,

catastrophes; any law, order, regulation, direction. action. or reguest of the
Government, or of any other government, including state and local gove
clainung jurisdiction over the Company. or of any departiment, agey
corporation, or other instrumentality of any one of more of thise §
governments, or of any civil or nulitary authority; national crmer;
unavailability of rights-of-way or matenals; or strikes, leck-outs, w
difficulties.

The Company shall not be hable for any damages or losses due w the Sadi or 8y

the Company that rmay be installed at the premuses of the Company
liable for the performance of said vendor or vendor’s equpmess

S

The Company does not guarantee nor make any Wy wit
for use in an explosive atmosphere. The Customer mdessimiie
from any and all loss, claims, demands. swis. or other sctzo

suffered, made, nstituted, or asserted by any other party or porw
destruction of any property, whether owned by the Custoner of o
been caused directly or indirectly by the mstallation. aperation
removal, presence, condition. location. or use of any mswile
teserves the right to require each Customer o sign an agresims
provisions of this section as a condition precedent W such nstatlaten:

o

The Company is not liable for any defacement of or damage 0 €

unless such defacement or damage is caused by neghpence ar wiil
Company's agents or employees.

Issued:

Issued by:

TOTAGI010.

Stephen I. Gilbert

President and CEQ

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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2. RULES AND REGULATIONS (Cont'd)

2.3

Liability of Carrier (Cont'd)

"

237 The Company shall not be liable for any damages whatsoever assooutesd witls s
equipment that the Company does not furnish or for any act or onussson of £
entity fumishing facilities or equipment used for or in cosjunction with the Cos

23.8  The Company is not liable for any claims for loss or damuges invelving

A Breach in the privacy or security of comnumications transenstted vy
facilities;

construction, installation, maintenance, presence, &
facilities or equipment connected or to be connge

o
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loss, or damage arising from Customer’s use of servie
invasion of privacy, or infringement of copyright arising
communications.

A. The Company assumes no responsibility for the avaskbs
or satellite systems or related facilities under the cont
facilities provided by other entities used for service s
Company has acted as the Customer’s agent i sre
Such facilities are provided subject w sucl dopres of 3
may be provided

Liability of Carrier

2.3.10  The liability of the Company for errors in billing that ¢
be limited to credit equal to the dollar amount erroneousty b
been made and service has been disconmtinued, to a refund of the 3

Responsibilities of the Subscriber

2.4.1  The Subscriber is responsible for placing any necessar
regulations; for the placement of any stickers or fent ¢
law; and for assuring that Users comply with tariff rey
compliance with any applicable laws, regulations, order
time to time}) of any governmental entity relatmg to sery
Subscriber to Users. The Subscriber is also responsible f
originated at the Subscriber's numbets which are not collzet, ¢
card calls.

Issued by: Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc,
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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2. RULES AND REGULATIONS (Cont'd}

r4 Responsibilities of the Subscriber (Cont'd}

142

jo
P
(4]

[

48

249

2.4.10

The Subscriber is responsible for charges incurred for s
which the Subscriber requests and which are ordered by €

If required for the provision of Carner's services, the Subsonbey

space, supporting structure, conduit and electrical power withes

The Subscriber is responsible for arranging access to 144 pie
Carrier and the Subscriber when required by Carmer persen
program, inspect or remove equipment with the provisson of

The Subscriber shall ensure that the equipmens and/ar 5
facilities or services. that the signals emitted into Carreer’s ¢
bandwidth, power, and signal ievel for the mtended e of ¢
the criteria set forth in this tariff, and that the signals do s

direct electrical connection with interstate commmimicaing
equipment to be connected with its channels withowt

If the Subscriber fails to maintain the cquipment anding 1
imminent harm 1o Carrier equipmend, personnel, or th
Carrier may, upon written notice. require the use ol p
expense. If this fails to produce satisiactory gumlty am
termunate the Subscriber's service.

The Subscriber must pay Carrier for replaceniont o w0y
of Carrier caused by negligence or willfu! act of the 3
of the services, or by use of equipment provided by tk

The Subscriber must pay for the loss through thefl of
Subscriber's premises.

The Subscriber is responsible {or paviment of the cha

by

The Subscriber is responsible for compliance wth g

The Subscriber shall indemnify and save Carrer kurud
as specified in Section 2.3 above, arismg it conngelny
and shall protect and defend Carrier from any suits
expenses and satisfy all judgments rendered azam
notify the Subscriber of any suit or claim agamst €

Issued:

Issued by:

TOT-A6A0G30 1

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _
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Sy REGULATIONS (Cont'd)

Hation of Interruption of Services

=]

32
I

General

B.

An interruption period begins when the Customer repens 2 service, Gty or covus I
be inoperative and releases it for testing and repayr. An mu.mx;‘mm ;m‘md ensd w
service, facility or circuit is operative.

release it for testing and repair, the service, facility or circust s vonswlere
but not interrupted. No credit allowances will be made for a service, !
considered by Carrier to be impaired.

I.imitations on Allowances

No credit allowance will be made for any interruption of service:

A

B.

G.

due to the negligence of, or noncompliance with the provisions of th
person or entity other than Carrier, including but not limated to the Castemper
common carriers connected to the service of Carnier;

due to the failure of power, equipment, systems, or services not provided by

due to circumstances or causes beyond the comtrol of Carner:

during any period in which Carrier is not given ful} and free ace
equipment for the purposes of investigating and correctmg umter

during any period in which the Customer continues to use the service an an
basis;

during any period when the Customer has released service 3o Cororer fiv o
purposes or for implementation of a Customer order for 2 chungs 1 s

arrangements;

that occurs or continues due to the Custorier's fuilure to winthore replas
element of special construction; and

that was not reported to Carrier within thirty (30} days of the dute that <ery
affected.

Application of Credits for Interruptions of Service

Credits for interruptions of service, for which charges are specilicd on the b
use, or on the usage of a fraction of a minute, shall in no event excecd an at

initial period charge provided for under this tariff.

Effverive:

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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mitpnaance of Service for Cause

Without incurring liability, the Company may discontinue the provision of service o 2

{

services:

A. For nonpayment of any sum due to the Company for more than thirty {307 days afier we
of the bill for the amount due:

B. For violation of any of the provisions of this tariff;

C. For violation of any law, rule, regulation or policy of any governing authorsty having
jurisdiction over the Company’s services; or

D). By reason of any order or decision of a court, public service commisswon or brdernd v
body or other governing authority prohibiting the Company from funush :

Billine Arransements

271

The Subscriber will either be billed directly by Carrier or its intermediary, ov by
included in the Subscriber's regular telephone bill pursuant to hilling and collet
established by Carrier or its intermediary with the apphicable telephone congsimy.

Carrier will render bills monthly. Payment is due on the date specified on the Customeer's

Carrier may impose a late payment charge not to exceed 1.5% on any bill not pand b
specified on the Customer’s bill, which charge may only be assessed oo auistandimg bal
Subscriber shall be responsible for all costs, incurred in the collecnon of unpaid chawpe
other action to enforce payments and/or obligations arising under this tariff. A char
twenty dollars ($20.00) may be imposed for returned checks.

2K Minimum Use Contracts

2.8

g\l
b
[N

The Company may offer services which require a mirimumy use guarzieg (7}
Subscriber agrees, in writing, to pay the minimum amount per period spreed ¢
commencement of service. Subscribers falling below their MUCH will by bulled for the ¢
amount due per period pursuant to the MUG agreement.

Should the Subscriber choose to terminate thewr contracs prioy to expizabon of the oy peered 1 &

the MUG agreement, the Subscriber will be Liable for the musinmm: usage requsren
in the contract multiplied by the number of months rersatmng i the term, e
converts to another Company service with equal or greater term and sumumuan
commitments. [f no minimum usage requirements are spectiied i the contrust, v
termination of Subscriber’s contract, Subseriber will be Habde for thewr momidy e
{calculated over the last three full months immediately preceding the date o
multiplied by the number of months remaining in the term,

Issued;

Issued by:

Effective:

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _
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2 REGULATIONS (Contd)

s L se Comracts (Cont'd)

% The imual contract period for service under this section 15 onc month. Subsequent contract
periods shall be for additional one-month periods unless otherwise specified.

Savnon of Credit

wectved by Carner within one hundred eighty (180) days after such bills are rendered. In the case of a
bafhing dispute hetween the Subscriber and Carrier for service furmshed to the Subscriber. which cannot be
sprtted with mutual satisfaction, the Subscriber can take the following course of actien:

$LE First, the Subscriber may request, and Carrier will provide, an in~depth review of the dispuged
amount. (The undisputed portion and subsequent bills must be paid on a tumely basis or the service
may be subject to disconnect.)

2102  Second, i there is still a disagreement about the disputed amount after the wvestigation and
review by a manager of Carrier, the Subscriber may file an appropriate comphamt with the Seuth
Dakota Public Utilities Commussion. The Commission's address 1s:

Public Utilities Comrmission

Capitol Building, st Floor

500 East Capitol Avenue

Pierre, SD 57501-3070

1-800-332-1782

TTY Through Relay South Dakota 1-300-877-1113

ithne Entity Conditions

Wheny billing functions on behalf of Carrier are performed by local exchange telepbone companies, g
pthers, the payment conditions and regulations of such companies apply. including mny appheable mterest
adfor late payment charge conditions.

Effectiver o
Swephen J. Gilbent

President and CEO

United Systems Access Telecom, Inc.

5 Bragdon Lane, Suite 200

Kennebunk, ME 04043
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12 Deposits

Carrier will not require deposits from South Dakota custamers i a0
Dakota law.

Pud
—
2

43 Telephone Surcharges/Taxes/Contributions

In addition to the rates and charges applicable accordmg 1o the s
surcharges and taxes may apply to charges incurred by and blled 1
statement. The Customer is responsible for payment of an {
fees), charges, surcharges, coniributions and taxes {however ¢
universal service contributions, telephone relay service comtrbsnn
access or other taxes but excluding taxes on the Company™s 5t s

federal government on or based upon the provisien, sale or use
and taxes imposed by a city, county, or other pohlcal subxli

Customers receiving service within the boundaries of that subsliy

2.14 Mmimum Call Completion Rate

Call completion rate (CCR) is the ratio of success{ully comploted o
calls. Carrier will ensure to mawtain a blocking rate comasie

2.15 Promotions

Carrier may from tume to ume offer promotionad services, «
Issued:
Issued by: Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Ine.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043



% Telpcom, Inc South Dakota Public Utilities Commission Tariff No. 1
Original Page No. 14

LLATILNS (Cont'd)

Ldpntdlisguion Terms and Conditions

evide Automane Number Identification ("ANIT) associated with  an intrastate service, by
ity 7 ANT reciprent”), only under the  following terms and conditions:

{ik The ANI recipiont or its designated billing agent may use or transnut ANI mformation ©
therd parties for illing and collection, roufing, screening, ensuring network performance.
awed completion of a telephone subscriber's call or transaction. or for performing a service
dargetly related to the elephone subscriber's origmal call or transaction.

i3 The ANI recipient may offer to any telephone subscriber with whom the ANT recipient
hay an established customer relatanship. a product or service that is directly related 10
presducts or services previously purchased by the telephone subscriber from the AN
FECIPICHL

£y The AN recipient or its designated billing agent is prohibited from utilizing ANI
wiformation to establish marketing hists or to conduct outgoing marketing calls, except as
permitted by the preceding paragraph, unless the ANI recipient obtains the prior written
consent of the telephone subscriber permitting the use of ANI information for such
purposes. The foregoing provisions notwithstanding, no ANI recipient or its designated
ttting agent may utilize ANI information if prohibited elsewhere by law.

4 The ANI recipient or its designated billing agent is prohibited from reselling. or
etherwise disclosing ANI information to any other third party for any use other than those
tsted in (1) above, unless the ANT recipient obtains the prior written consent of the
subweriber permitting such resale or disclosure.

£y

Vielation of any of the foregoing terms and conditions by any ANI recipient shall result,
after a determination through the Commission's complaint process, in suspension of the
transmission of ANI by the Carrier until such time as the Commission receives written
contfirmation from the ANI recipient that the violations have ceased or have been
corrected. If the Commission determines that there have been three or more separate
violations 1 a 24 month period, delivery of ANI to the offending party shall be
wrinenated under the terms and conditions determined by the Commission.

ik Lihrmrees Dhiscount Program

wels and Libraries Discount Program permits eligible schools (public and private, grades
garten through 12) and libraries to purchase the Company services offered in this tariff at a
unted rate, 1 accordance with the Rules adopted by the Federal Communications

misston {FOC) m its Universal Serviee Order 97-137, issued May 8. The Rules are codified
Code of Federal Regulation (C.F.R.) 54.500 et. seq.

S , Effective:

Stephen b Gitbert

Presudent and CEO

1»’*1?{%! ‘szuma Access Telecom, Inc,
3 Hyagdon Lane, Sune 200

Kent wimk, ME 04043
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hools and Libraries Discount Program (Conl'd)

Creneral (Cont'd)

As mdicated in the Rules, the discounts will be between 20 and 90 percent of the pre-discount
orice, which is the price of services to schools and libraries prior to application of 2 hiscount. The
level of discount will be based on an eligible schoo! or library’s level of econonuc disadvantage
and by 1ts location in either an urban or rural area. A school’s level of economic disadvantage will
be determined by the percentage of its students ehgible for participation in the nationa! schoo
hunch program, and a library’s level of economic disadvantage will be caleulated on the basis of
school lunch cligibility in the public school district in which the library is located. A non-pubhc
school may use either eligibility for the national school lunch program or other federatly spproved
alternative measures 1o determine its level of economic disadvantage. To be ehgible for the
discount, schools and libraries will be required to comply with the terms and condinons set forth
i the Rules. Discounts are available only to the extent that they are funded by the federal
umversal service fund. Schools and libraries may aggregate demand with other chigible entifzes o
creale @ consortum.

2172 Regulations

A. Oblizations of Eligible Schools and Libraries

1. Reguests for Service

{a) Schools and librartes and consortia shall participate in a competitive baddmg

process for all services eligible for discounts, in accordance with any state and
local procurement nules.

(b) Schools and hibraries and consortia shall submit requests for senaces to the
Schools and Libraries Corporation. as designated by the FOC, amd follow
established procedures.

() Services requested will be used for educational purposes.

(d) Services will not be sold. resold or transferred in considersuon for money or sy
other thing of value.

B. Obligations of Carner

l. Carrier will offer discounts to eligible schools and libranes on commeroaily

available telecommunications services contained in this tanfi.

Those sery
contained in this tari{f which are excluded from the discoun program,
accordance with the Rules are included as an attachment to tus and?

the

[

Carrier will offer services to eligible schools, libraries and consorig at prices s
higher than the lowest price it charges to similarly situated non-ressdential
customers for similar services (lowest corresponding price ).

Effective:

Stephen . Gilbert

President and CEO

United Systems Access Telecom, Inc.
3 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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1y REGULATIONS (Cont'd)

o

Sehonls and Libraries Discouns Program (Cont'd)

2172 Regylatons (Cont'd)

B. Oblizations of Carrier (Cont™d)

3 In competitive bidding situations, Carrier may offer rates other than i this taniff,
subject to South Dakota Public Utilities Commuission approval.

217} Discounted Rates for Schools and Libraries

A. Discounts for eligible schools and libraries and consortia shall be set as a percentage from the pre-
discount price, which is the price of services to schools and libraries prior to apphication of a
discount,

B. The discount rate will be applied to eligible intrastate services purchased by eligible schouls,
hibraries or consortia.

The discount rate is based on each school or library’s level of economic disadvantage as
determined in accordance with the FCC Order or other federally approved alternative measures (as
permitted by the Rules) and by its location in either an urban or rural area.

1Y The discount matrix for eligible schools, libraries and consortia 1s included as an sttachiment to
this tariff.

5,

Heaith Care Providers Support Program

3 g%

ey

The purpose of the Health Care Providers Support Program is to enable public and non-
prefit rural health care providers to have access to telecommunications services necessary
fot the provision of health care services at rates comparable to those paid for similar
services in urban areas. The Heath Care Providers Support Program offers eligible public
and non-profit health care providers located in rural areas reduced rates for Company
witrastate services, available in this Tariff. Such services must be purchased tn accordance
with the Rules adopted by the Federal Communications Commission (FCC} in its
Unsversal Service Order 97-157, issued May 8. The FCC Rules are codified at 47 Code of
Federal Regulations (C.F.R.) 54.601 et. seq., and any amendments made thereto,

o2

282 Regulations

A, To be eligible for the reduced rates, rural health care providers are required 1o comnply
with the terms and conditions set forth in the FCC Rules.

B. Reduced rates are available only to the extent that they are funded by the {oders!
universal service fund.

et e Effective:

fssued by: Stephen J. Gilbert
President and CEC
United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043
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£OBLLES AND REGULATIONS (Contd)

215 Health Care Providers Support Program (Cont’d)

2.18.3 Responsibility of the Company

"

0.

2 Rezulations (Cont’'d)

consortium. Universal service suppon shall apply only to the portion ﬁfch%iﬁ‘sf” BEEVE
used by an eligible health care provider.

Eligible rural health care providers may aggregate demand with other entities to covate

Responsibility of eligible health care providers

i Rural health care providers and consortia shall porticipate m a compeiition

bidding process for all service eligible for reduced rates i aceordemee with any
state and local procurement rules

2
procedures.

LN Services requested must be used for purposes related o the provision of el
care services or instruction that the health care provuder s fegnily suthorned to
provide under the law.

4. A health care provider that cannot obtain toli free ac a 55 Tor G s
provider and who is eligible for support for limited toli-frec :
Rules must certify that it lacks toll-free Internet access an
health care provider.

3.

Services canmot be sold. resold or transferred i consuderaton fiw money or any
other thing of value.

The Company shall offer the rates and charges as specified m Section 3, 0 olimbl
care providers to the extent that facilities and services are avadable wod offered m the
tariffs specified in 1. preceding.

The Company shall offer services to eligible rural health care provders and consorss
prices no higher than the highest urban rate as defined 1n the ¥OU Owder and B

tssued:

Effective;

Issued by:

Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _
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—are Providers Support Program (Cont’d)

2184 Rat

and Charges

The following price adjustments will be available to eligible rural health care providers, ¢
subparagraph ¢., which shall be available to all eligible health care providers, regardiess
location.

xceep

.
of

b A reduced rate for telecommunications services, using a bandwidth capacity of up te
1.544 Mbps, not to exceed the highest tariffed or publicly available rate charged 10 4
commercial customer for a similar service provided over the same distance in the pearest
city in the state of South Dakota with a population of at least 50.000.

2 V9 hbivadual Case Basis (1CB) Arrangements

Hates for ICB arrangements will be developed on a case-by-case basis in response to a bona fide reguest
fromm & customer or prospective customer for service which vary from tariffed arrangements. Rzies
gquoted in response 1o such requests may be different for tariffed service than those specified for such
service in this Tariff. ICB rates will be offered 1o customers in writing and will be made availabie
similarly situated customers.

&2 Bleckme of Service

The Company's facilities can not be used to originate calls to Information Provider caller-paid infanmabion
services. The Company reserves the right to block services that violate its use service policies or 15
etherwise in violation of this taniff.

fssaredh Effective:
basuedt by: Stephen J. Gilbert

President and CEQ

United Systems Access Telecom, Inc.

5 Bragdon Lane, Suite 200

Kennebunk, ME 04043
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OEAPLANATION OF RATES

The regulations set forth in this section explain how to apply the rate tables associated with the
varous service offerings descnbed in Section 4, following.

[

! Tiung of Calls

Billing for calls placed over the Company's network is based in part on the duration of the cafl
There shall only be timing for conversation time and there shall be no charge for uncompleted
calls. Conversation time is defined as the elapsed time when two-way commumcation betwegs
the calling and called party is possible. The call ends when either the calling or calied party hangs
up. Timing begins when the called station is answered, as determined by standard industry
miethods generally in use for ascertaining answer, including hardware answer supervision m whi
the local telephone company sends a signal to the switch.

B

Dhstance-Based Charges

Where mileage bands appear in a rate table, rates {or all calls are based upoen the arrhine dwgance
between the originating and terminating points of the call, as deternuned by the vertical sud
horizontal coordinates associated with the exchange (the area code and three dignt central offize
code) associated with the originating and terminating telephone munbers. If the Customer obimng
access to the Company's network by a dedicated access circuit, that circust will be assigrd an
exchange for rating purposes based upon the Customer's main telephone number at the &
where the dedicated access circuit terminates.

Eaifia iy

FORMULA - (VI-V2 ) +(HI-H2 )
10

33 Miumum Call Completion Rate

Call completion rate (CCR) is the ratio of successfully completed calls to the tomi number of atieny
calls. Carrier will ensure to maintain a blocking rate consistent with the nwlustry standard,

o
Ea

Time Periods for Rate Applicability

The following time periods apply to rates for all services unless stated to the conprary w Sechon 4,
following.

(a) Day Rate Period - The Day Rate Periad is § AM 1o, but not includmg, & P Meomday
through Friday.

(b Evening Rate Period - The Evening Rate Period 1s 3 PM to, but not mciudis, 11 Pl
Monday through Friday and 5 PM to, but not includmg, 11 PM Surday

fssued: Effective:
issued by Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.

5 Bragdon Lane, Suite 200

Kennebunk, ME 04043
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Yo ERPLANATION QF RATES (Cent'd)

34 Time Periods for Rate Applicability (Cont’d)

{<) Night Rate Period - The Night Rate Period is 12 Midnight to, but not mchsding, 8 AM
and 11 PM 1o Midnight Monday through Friday; All Day Satrday: and 12 Midnight 1o,
but not including, S PM and 11 PM to Midnight Sunday.

{d) Holidays - On Holidays, Evening Rates apply at all times, unless 2 lower rate woukd
normally apply.
{©) Calls which overlap rate periods will be charged according to the rates applicatde 1o the

time recorded in each period.

bsued: Effecive:
fssaed by Stephen J. Gilbert

President and CEO

United Systems Access Telecom, Inc.
5 Bragdon Lane, Suite 200
Kennebunk, ME 04043 _




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
UNITED SYSTEMS ACCESS TELECOM, INC. ) CERTIFICATE OF

FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY
PROVIDE INTEREXCHANGE )
TELECOMMUNICATIONS SERVICES IN )
SOUTH DAKOTA )

TCO1-166

Cn Qctober 26, 2001, the Public Utilities Commission (Commisstons, in ﬁC?ﬁfﬁdﬁﬂﬁ
with SDCL 49-31-3 and ARSD 20:10:24:02, received an application for & certificate o
authority from United Systems Access Telecom, Inc. (USA Telecom).

LISA Telecom proposes to offer resold interexchange telecommuriCatinn services
in South Dakota. A proposed tariff was filed by USA Telecom. The Comrussion bas
classified long distance service as fully competitive.

Qn November 1, 2001, the Commission electronically transmifted nolice of the filng
and the intervention deadline of November 16, 2001, to interested individuais and entities
Mo petitions to intervene or comments were filed and at its December 12, 2001, !”"tﬁ%~’°21€“f’“§
the Commission considered USA Telecom's request for a certificate of aul
Commission Staff recommended granting a certificate of authority, subject to the condtion
thal USA Telecom not offer a prepaid calling card or require deposis of advarncs
payments without prior approval of the Commission. Commission Staff furiher
recormnmended a waiver of ARSD 20:10:24.02(8).

The Commission finds that it has jurisdiction over this matter pursuant o 80CL
Chapter 49-31, specifically 49-31-3 and ARSD 20:10:24:02 and 20132403 The
Commission finds that USA Telecom has met the legal requirements established for the
granting of a certificate of authority. USA Telecom has, in accordance with SDCL 48-31.3,
demonstrated sufficient technical, financial and managerial capabilities o offer
telecommunications services in South Dakota. Further, the Commission finds that therm
is good cause to waive ARSD 20:10:24.02(8). The Commission approves USA Telesom's
application for a certificate of authority, subject to the condition that USA Teiecom not offer
a prepaid calling card or require deposits or advance payments without prior anprovat of
the Commission. As the Commission's final decision in this matter, it is therafore

ORDERED, that USA Telecom's application for a certificate of authority is neraby
granted, effective December 26, 2001, subject to the condition that USA Teiscom not offer

a prepaid calling card or require deposits or advance payments without prior approval of
the Commission. Itis

FURTHER ORDERED, that the Commission finds good cause o waiee ARED
20:10:24:.02(8). Itis



FLRTHER ORDERED, that USA Telecom shall file informational copies of tariff

; f s wilh the Commission as the changes occur.

atedt at Pierre, South Dakota, this 4/ % day of December, 2001.

g Beg sgrvet today upon all parties of
g dsciet, as lteled on the docket service
g5 mall, in properly addressed
m’%ﬁ&r&;&s prepaid thereon,

) /;:‘J,/ /ﬂ/

ﬂ%mﬁg}w? {CIAL SEAL)

BY ORDER OF THE COMMISSION:

‘

( ////,f,’/// / ’//’,/

_JRVES A. BURG, Chairman P

L elpon

WNELSON Commissioner




CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State of South Dakota

Authority was Granted effective as of December 26, 2001
Docket No. TC01-166

This is fo certify that

UNITED SYSTEMS ACCESS TELECOM, INC.

$ authorized to provide interexchange telecommunications services in
n Dakota, subject to the condition that it not offer a prepaid calling
@ of require deposits or advance payments without prior approval of the
Commission.

§ certificate is issued in accordance with SDCL 49-31-3 and ARSD
.Eﬁ? and is subject to all of the conditions and limitations contained in the
and statutes governing its conduct of offering telecommunications services.

] .
Gated at Pierre, South Dakota, this ;:ggf/ day of / , 2001,

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

yo»

S A BURG, Ch&rman

oy, il

PAM NELSON, Commissioner






